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cooperative AGREEMENT 
between the 

NEBRASKA STATE DEPARTMENT OF SOCIAL SERVICES 
and the 

NEBRASKA STATE DEPARTMENT OFHEALTH 
r e l a t i n g  t o  


THE NEBRASKA MEDICAL ASSISTANCE PROGRAM 


WHEREAS, the Nebraska State Department of SocialServices hasbeen dele­
gated by State Law the duty to administer and implement the  Sta te  o f  Nebraska 
MedicalAssistance Program;and, 

WHEREAS, the Nebraska State 'Department o f  Health hasbeen delegated by
State Law the duty  to  l icense heal th  care fac i l i t ies ;  

THEREFORE, I T  I S  'HEREBY MUTUALLY AGREED by and between the Nebraska State 
Department of Social Services and the Nebraska State Department o f  Health f o r  
the purposes of  carry ing out  cer ta in  funct ions necessary for  the admin is t ra t ion 
and implementation o f  t he  S ta te  o f  Nebraska MedicalAssistance Program i n  . 
accordance with the authority delegated by Section 68-1021, R.R.S. 1943; tha t  
the Nebraska S t a t e  Department o f  Soc ia l  Servicescontractswiththe Nebraska 
State Department o f  Health to determine whether cer ta in  heal th  care fac i l i t ies  
meet applicablestandards f o r  c e r t i f i c a t i o n  as providers i n  t h i s  program. 

1. Def in i t ions 
For the purposes o f  t h i s  Agreement, the part ies agree that the fo l lowing

def in i t ions  sha l l  apply: 

A. The term"provider o f  services" means a hospi ta l ,  sk i l led nurs ing
fac i l i ty ,  in termediate care fac i l i ty ,  home health agency, or other pro­
vider subsequently recognized and defined by Federal directive and covered 
by the State Medicaid Plan. 

B. The term"hospital" means an i n s t i t u t i o n  described i n  Section 1861(e)
of  the Socia l  Secur i ty  Act, and includes a "psychiatr ic hospital" as 
described i n  Section 1861(f) o f  such Act and subsequent changes. 

C. The te rm "sk i l led  nurs ing  fac i l i t y "  means an i n s t i t u t i o n  (or d i s t i n c t  
p a r t  o f  an i n s t i t u t i o n )  which meets the requirements s p e c i f i e d  i n  Sections 
1902(a)(28) and 1982(a) (29) o f  the Social Security Act, and subsequent
changes, and a l l  other requirements specified by the State Plan of  the 
Department o f  S o c i a l  Services. 
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3. Cer t i f y  t o  the  D i rec to r  of Socialservices an i n s t i t u t i o n  or 
agency as a prov ider  o f  serv ices as described i n  Section 1902(a) (33)
of  the Socia l  Secur i ty  Act, upon determination by the Department of 
Heal th that  such i n si institution o r  agency meets the requirements f o r  
pa r t i c i pa t i on  i n  the Nebraska MedicalAssistance Program; 

e 


4. Resurveyany i n s t i t u t i o n  o r  agency, previouslydetermined t o  be 
a provider of services, a t  such times as required by the appropriate 
program, to  asce r ta in  whether o r  n o t  such i n s t i t u t i o n  o r  agency con­
t inues  to  qua l i f y  as a provider of  services;  such invest igat ive and 
survey ac t iv i t ies  sha l l  inc lude inves t iga t ion  of a l l  complaints
referred t o  the Department o f  Health by the Department o f  Social 
Services, and which Involve sk i l led nurs ing fac i l i t ies ,  in termediate 
care f a c i l i t i e s  o r  o t h e r  recognizedproviders; 

5. Noti fy theDirectorof  Social  Services that an i n s t i t u t i o n  o r  
agency i s  n o t  i n i t i a l l y  o r  no longer continues t o  q u a l i f y  as a pro­
vider of  services,  ifthe Department of Health so determines; and 

6. Complete an annual , on-sitesurvey t o  determinecompliance wi th  
T i t l e  V I  o f  the  .C iv i l  R igh ts  Ac t  o f  1964 o f  f a c i l i t i e s  p a r t i c i p a t i n g
i n  t h e  T i t l e  X I X  (Medicaid) program. 

The functions above ou t l ined  and thosedescribed i n  42 CFR P a r t  442 shal l  
be the responsib i l i ty  o f  the Department of Health. 

B. Department o fSoc ia l  Services 

The Department of  Social  Services shal l  be responsible to :  

1. A t  such times as are deemed necessary, o r  a t  t h e  request o f  the 
Department o f  Health, provide program in terpretat ions o f  Department
of Hea l th  respons ib i l i t i es  re la t i ng  to  the  Nebraska MedicalAssis­
tance Program; and 

2. 	 Meet therequirements ofper iodicandmedicalreviewsfor those 
persons receiving Medical-Assistance i n  s k i l l e d  n u r s i n g  f a c i l i t i e s  
and in te rmed ia te  care  fac i l i t i es  to  the  ex ten t  requ i red  byFederal 
law or  regu la t ion  w i th  cop ies  o f  such reports provided to the Depart­
ment o f  Health. 

C. Notice . 
1. All surveys o r  resurveys will becompletedand ce r t i f i ca t i ons  o r  
decer t i f i ca t ions  made, and notice thereof submitted t o  t h e  Department
of SocialServices p r i o rto the expi ra t ion of a f a c i l i t y ' s  e x i s t i n g
provider agreement, if any. 

2. 	 The r e s u l t s  o f  a l l  i n v e s t i g a t i o n s  and a statement o f  any correc­
t i ve  ac t i ons  i n i t i a ted  will be submitted to  the  Departmentof Social 
Services on a time frame i n  accordance w i th  Federalrequirements. 
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31 Within 60 days ofany survey r e l a t i v e  t o  the compliance o f  a 
heal th care provider wi th the condi t ions of p a r t i c i p a t i o n  i n  T i t l e  
XIX, the Department of Health will transmit  pert inent informat ion to 
the Department o f  Soc ia l  Services for public disclosure as prescribed
i n  Section 1902(a) as amended by Section 299D o f  P.L. 92-603. 

0. Procedure 

1. I n  connection with the making o f  c e r t i f i c a t i o n s  whether an i n s t i ­
tutioni o n  i s  a recognized faci l i ty  the funct ions of  the Department o f  
healthhealth will include, but not be l i m i t e d  to: 

(a) L i s t i n g  and ident i f y ing  those i n s t i t u t i o n s  and agencies
wi th in  the State whichperformmedicalcare act iv i t ies  genera l ly
performedby"providers o f  services"; and, 

(b) Transmitt ing to such i n s t i t u t i o n s  and agencies therequire­
ments and condit ions as promulgated for qual i fy ing as providers
o f  services. 

2. The Departmentof Health will provideconsultativeservices as 
described i n  Section 1902(a)(24) o f  theSocialSecurity Act .  I n  pro­
viding theseconsultative services,thefunctions o f  the Department
o f  Health will include, but not be l imited to, the inspecting o f  any
i n s t i t u t i o n  t o  determine what improvements to  o r  rev i s ions  o f  i t s  
operation are required i n  order  to  enablethe i n s t i t u t i o n  o r  agency 
t o  qual i fy  as a provider of services, the making o f  recommendations 
t o  o r  r e v i s i o n  o f  i t s  o p e r a t i o n  and the report ing of the operation
o f  t h e  i n s t i t u t i o n  o r  agency,and informing the Director o f  Soc ia l  
Servicesofany such f indings and recommendations made with respect 
t o  such i n s t i t u t i o n  o r  agency. 

3; I n  makingfindings, ce r t i f i ca t i ons ,  and reports,the Department
o f  Health shall apply the standards prescribed by the Director of 
SocialServices i n  the Department o f  SocialServicesState Plan 
adoptedpursuant t o  42 CFR 442, Subpart C fo r  the  par t i c ipa t ion  by
providers .of services i n  t h e  Nebraska MedicalAssistance Program. 

E. General 

No provis ion of t h i s  Agreement sha l l  be construed as increasing, decreas­
ing ,  o r  a l te r ing  i n  any manner the dut ies and responsibi l i t ies required
of the Department o f  Hea l th  o r  any other state agency by State laws and 
regulat ions promulgated thereto wi th respect to State inspect ion and 
l icensure of  hospi ta ls ,  homes f o r  t h e  aged or infirm, and re la ted medical 
and c a r e  f a c i l i t i e s. 

I 
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111. Fiscal  

A. General 
c 


1. The Department ofSocialServicesshallreimbursethe Department
o f  Health monthly for the reasonable and necessary costs ofperform­
ingthefunctionsauthorized by t h i s  Agreement. Such costs will be 
determined on a basis direct ly proport ionate to the t ime and e f f o r t  
expended i n  surveying and c e r t i f y i n g  T i t l e  X I X  f a c i l i t i e s .  The cost 
of such a c t i v i t i e s  i n v o l v i n g  f a c i l i t i e s  p a r t i c i p a t i n g  i n  bo th  T i t l e  
XVIII and T i t l e  X I X  programs will be a l loca ted  to  the  two programs 
as indicatedby Federal d i rect ives,  

2. 	 All estimates and reports ofexpenditures and otherreports
required under Section 11I '  will be prepared i n  accordance w i th  
appropriate budgetary and accounting methodsand administrative prac­
t i ces  adopted by the Director of Health and the Di rector  o f  Socia l  
Services. The Department o f  Health will furn ish  or  make available 
such information as i s  required to substant iate any estimate, expen­
d i tu re  or  repor t ,  as requested by the Director of Social Services o r  
as my be necessary for  audi t ing purposes o r  t o  v e r i f y  t h a t  expendi­
tures were made only for  purposes author ized by th is Agreement. 

3. The Department o f  Health will comply w i th  $4540 o f  t h e  S ta te  
Operations Manual which i s  incorporatedbyreference,withrespect t o  
the responsib i l i ty  of and the accountabi l i ty by the Department of 
Health for property purchasedby i t  w i th  funds ce r t i f i ed  by the 
Director of Social Services t o  i t  under t h i s  Agreement. 

4. The recordsmaintainedorsubmitted t o  t h e  Department of Social 
Servicesshall include the names o f  employees, salariespaid,hours 
o f  performance, and specif icat ion of duties. 

B. Procedure 

1. The Department o f  Health will submitcostestimates as may be 
requestedbytheappropriateFederal program agency and the Director 
o f  SocialServices. Such costs will notincludecostswhich may be 
a l located to  any other agency or organization for performing func­
t i o n s  s i m i l a r  t o  o r  r e l a t e d  t o  thosefunctionsdescribed i n  t h i s  
Agreement, but  shal l  inc lude the costs  to  the Departmentof Health 
fo r  the  performanceby other agencies or organizations under sub­
agreements t o  t h i s  Agreement. .­
2. Afterconsidering a l l  per t inen t  in fo rmat ion  and a f te r  p r i o r
consultat ion with the Di rector  o f  Health, the Director o f  Social 
Services will determinethe amounts of funds tha t  a re  necessary t o  
admin is ter  th is  Agreement for  a par t i cu la r  per iod  and tha t  a re  
ava i lab le  to  car ry  ou t  the  purpose of t h i s  Agreement.The Di rector  
of SocialServices wid1 n o t i f y  the Department o f  Health o f  t h e  
amount which will be c e r t i f i e d  for  payment t o  i t  for such period. 
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The Departmentof Health will not  incur  o r  make expenditures f o r  
such period which will exceed the amount o f  payment the Director of 
Social Services cert i f ies for suchperiod. . 
3. By the 15th day of the fol lowing month the Department of Health 
will submit a r e p o r t  o f  i t s  a c t u a l  expendituresfor such month i n  
such manner as may beagreed upon between the Di rector  o f  Heal th  and 
the Social Socialof ofDirector Services. The Director Services 0 

will determinewhether such expenditures were necessary for the 
performance of the functions authorized by t h i s  Agreement under 
standardsagreed upon between the Di rector  o f  Heal th  and the Director 
o f  Social Services i n  e f fec t  a t  the  t ime such expenditures were made 
or incurred; and upon said determination pay the same. 

C. DisputeResolution 

If the Director of  Social  Sirv ices determines tha t  any expenditures were 
not necessary for  the purpose o f  carry ing out the terms o f  t h i s  Agreement,
the Director of  Social  Services shal l  so inform the Department o f  Health 
oftentat iveexceptions taken, w i t h  f u l l  explanation. The Department o f  
Health thereupon will be given a reasonablelength of time, of not less 
than t h i r t y  days, t o  ' j u s t i f y  such expenditures. If the Di rector  o f  Socia l  
Services thereafter f inds that such expenditures are not necessary t o  the 
performanceof the functions authorized by t h i s  Agreement, the t o t a l  
amount of reimbursement for such per iod shal l  be reducedby anamount so 
determined by the Director of  Social  Services to be not  necessary f o r  the 
performanceof such functions. If theDirector o f  SocialServicesdeter­
mines that  the Department o f  Health has n o t  j u s t i f i e d  such expenditures,
the Department of Health may request a hearing under the administrat ive 
hearingprocedure o f  t h e  Department o f  Soc ia l  Services and underChapter
84, A r t i c l e  9 ofthe Nebraska RevisedStatutes. 

I V .  Reports 

1. The Department o f  Health will make reports i n  such form, using
such methods and containing such information as the Di rector  o f  
Social Services may reasonably require I n  accordance with Federal 
Regulations.Reports o f  surveyors will be complete and will note 
thereonwhether o r  n o t  each requirement for which an inspection i s  
made i s  s a t i s f i e d ;  and will document deficiencies. 

2. The Department o f  Health will comply w i th  ins t ruc t ion  as the 
D i rec tor  o f  Soc ia l  Services may issue to insure .the correctness of 
such reports,  including provis ions made for the  inspec t ion  and 
review a t  a l l  reasonabletimes, of f i s c a l ,  s t a t i s t i c a l  and other 
records o f  the Departmentof Health (such inspection and review t o  
be a t  t he  o f f i ces  o f  t he  Department o f  HealthP and for the review o f  
operations, within the' scope of t h i s  Agreement.The Department o f  
Health shal l  maintain such f i sca l ,  s ta t i s t i ca l  and otherrecordsfor 
a per iod of  a t  least  three years af ter  the date of preparation of 
anysuch record. All records and r e p o r t s  r e l a t i v e  t o  t h i s  Agreement 
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o r  a m o d i f i c a t i o n  o f  i t  sha l l  be subject to examination by authorized 
representatives of the Secretary, United States Departmentof Health 
and Human Services and authorized representatives of the' United 
Office. General cAccounting 

V. Organization and Personnel 

With the exceptionofpersonnel and f a c i l i t i e s  covered underthe provi­
1 	 sions o f  any sub-agreement between the Departmentof Health and other agencies 

or organizations, the Department o f  Health will provide such f a c i l i t i e s  and 
employ such qua l i f i ed  personnel as are necessary to carry out the provis ions
of t h i s  Agreement expedi t iously and e f f i c i e n t l y .  Such personnel sha l l  be 
s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  Department o f  Health. 

Personnel employed o r  u t i l i z e d  by the Department o f  Health i n  carrying 
out the provisions of this Agreement sha l l  be subject  to the Nebraska S t a t e  
Personnel system, i n  accordance w i th  Federalstandards and will be made ava i l ­
ab le to  at tend such meetings o r  conferences as ,may be appropriate f o r  fur ther­
ing the purposes of t h i s  Agreement, a t  t h e  expense o f  t h e  Department o f  Social 
Services. 

OBLIGATIONS AND WITHV I .  COMPLIANCE WITH CONTRACT REGULATIONS 

The par t ies recognize that  th is  Agreement i s  a delegationbytheDepart­
ment o f  SocialServices o f  c e r t a i n  o f  i t s  obl igations under i t s  contract 
with the United States Department o f  Health and Human Services, as author­
ized by 41902 of the Social Security Act,thereforethe Department o f  
Health agrees t o  assume dut ies and obligationsregardingbudgeting,
inspection standards, record keeping and audi t ing as s e t  o u t  i n  42 CFR 
431.610, remedies and termination as s e t  o u t  i n  42 CFR 405.1092, hearing
procedures as s e t  o u t  i n  42 CFR par t  430 Subpart D and E, con f i den t ia l i t y
p rov i s ions  se t  ou t '  i n  42 CFR p a r t  430 Subpart F, and l icensure assurances 
s e t  o u t  i n  42 CFR p a r t  430, Subpart N, which duties and obl igations are 
adopted herein by reference. 

The Department o f  Health may i n  accordance with Section 1902 and as 
o u t l i n e d  i n  t h e  S t a t e  Operations Manuale H.C.F.A. Publication f7 ,  par t  4, 
sect ion 4006 e n t e r  i n t o  subagreements with the Nebraska State Fire 
Marshal t o  p r o v i d e  L i f e  Safety Code surveys. All duties and obl igat ions
assumed by the Department o f  Health shal l  a lso be assumed by the Nebraska 
State F i re  Marshal l  to  the extent  appl icable to  the subagreement. 

VII. MODIFICATION AND TERMINATION .-
A. This Agreement may be mod i f i ed  a t  any time bymutualconsent of the 
par t ies  hereto. 

B. Ei ther  the  D i rec tor  o f  Health or the Director of  Social  Services may
terminate th is  Agreement wi thout cause on 90 days advance n o t i c e  i n  
w r i t i n gt ot h e  other. 4 

i 

Transmitted by

T. N. MS 86-18 

Supersedes

T. N. US 84-5 Approval Date /oh4,/$b Effective Date 



. . .  

ATTACHMENT 4 16-A 
Agreement # 1 
Page 7a 

i C. Ei therpar ty  my terminateth is  Agreement upon 10 days' wr i t ten 
I 

notice, for the fol lowing reasons: 

1. I f  ef ther  d i rect& f inds h is /her  department i s  no longer legal ly
able t o  comply subs tan t i a l l y  w i th  any provisions o f  t h i s  agreement;

provided tha t  D i rec to r  no t i f y  the  o ther  department i n  w r i t i n g ,  andprovidedtheother d i rec to r  may requ i re  ce r t i f i ca t i on  o f  such fact from the 
other department, accompanied by an opin ion of  the Nebraska State 
Attorney General that  the Department of Health or the Department of 
SocialService i s  no longer  lega l l y  ab le  to  comply substant ia l ly  wi th 
any p r o v i s i o n  o f  t h i s  .Agreement; 

2. Ifei the r  d i rec to r  determines that theother department has 
fa i l ed  to  comply subs tan t ia l l y  w i th  any provisions o f  t h i s  agreement. 

VIII. TERM 

This Agreement sha l l  be e f fec t i ve  upon the signature of both directors 
and shal l  continue i n  e f f e c t  u n t i l  September 31, 1986, and shal l  be automatic­
a l l y  renewed from year to year thereafter unless otherwise modified or term­
inated pursuant  to  th is  Agreement. 

AGREED FOR THE DEPARTMENT OF SOCIAL SERVICES, STATE OF NEBRASKA 
c\ 

Date 

Social -Services 

AGREED FORTHE DEPARTMENT OF HEALTH,STATE OF NEBRASKA 
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Addendum Number One to State of Nebraska
Agreement Between theDepartment of 

Health and Department of Social Services (formerly Public Welfare) 


, 

COOPERATIVE AGREMENT 
BETWEEN THE 

NEBRASKA DEPARTMENT OF HEALTH, immunization PROCRAM 
AND 

DEPARTMENT OF SOCIAL SERVICES, MEDICAL ASSISTANCE PROGRAM 


A. Purpose 

This Addendum to the Cooperative Agreement between the Department of 
Health and Department of Social Services (formerly Public Welfare) under 
Federal regulation 42 CFR 431.615 is established to assure that the 
target population of beneficiaries receive adequate immunizations and 
maintain safe immunization status. Subsequent references to Agreement 
shall mean Addendumto the Cooperative Agreement between the Department
of Health and Department of Social Services. This Agreement shall assure 
the following: 

1. 	 The development of a cooperative and collaborative relationship at 

the State level to assure provisionof services. 


2. 	 A joint plan to establish a fiscal relationship to assure the 

maximum utilization of funds in the most efficient manner in 

providing services 


B. Parties to the Agreement 


The parties to this Agreement are the NebraskaDepartment of Social 

Services for the Medical Assistance Program (Title XIX) and the Nebraska 

Department of Health for the Immunization Program. For the purpose of 

this Agreement, the Department Directors ate authorized to enter into 

agreements and make commitments which shall be binding on the operating

of Title XIX and the Immunization Program. The provisions of the parent 

agreement apply to this Agreement. 


C. Goal
-
The goal is disease prevention and protection
through proper immunization 

levels to Title XIX/Immunization Program eligible children under 21. It 

is understood by the parties to this Agreement that the goal is obtained 

within the constraintsof available resources. 
. 

D. Mutual Objectives and Responsibilities: 


The Immunization Program and Title XIX Programhave jointly committed 

fiscal and personnel resources to improve the quality of healthby 

decreasing the incidence of preventable childhood diseaseand improving

the levelsof immunizations as an effective means of disease prevention 

and health maintenanceby counteracting the incidence of measles, and by 


v .  	 assuring control of polio, diphtheria, pertussis, tetanus, mumps, rubella, 
and hemophilus influenza+. A 
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It is further agreed bythe parties that each shares. responsibility
in 
' the.attainment of the following mutual objectives: 

1. To develop a mechanismto purchase, deliver, and supply immunization 
vaccine to Immunization Program-certified/TitleXIX-enrolled 

physicians for Medicaid-eligible children. 


2. To develop procedures to assure accountability of
the services 

provided. 


It is further .greed by the partiesthat the following responsibilities 

shall persist: 


1. 	 Responsibilities of the Departmentof Social Services TitleXIX 

Program: 


a. Payment of vaccine for Medicaid-eligiblechildren. 

b. 	 Coordination of the distribution of the aforementioned 

vaccines, including: 1) insuring the appropriate manpower 
necessary t o  pack the vaccines priorto distribution; 2) 

the purchase of those containersand materials necessary

in order to distribute the pharmaceutical products;
3)

assuming the costs for mailing the aforementioned vaccines 

to physicians; and 4) coordinating the hand-delivery of­

vaccines using Immunization and/or Social Services XIX 

staff when feasible. 


2. Responsibilities of the Department of Health Immunization Program: 


a. Ordering and storage of vaccines. 

b. 	 Assisting the Department of Social Services Title XIX Program 


in the packaging and delivery ofvaccines. 


E. Methods of Payment or Reimbursement 


1. 	 Upon mutual agreementof usagedemand and supply, the Department
of Health Immunization Program will order the vaccine from their 
contracted supply agent. The Department of Health Accounting will 

submit proof of purchase and billing to the Department
of Social 
Services, Finance andAccounting. 

2. 	 Upon receipt of the billing document the Department of Social 
Services Financerad Accounting will reimburse the Departmentof 
Health Accountingfor said order ofvaccine. 

3. 	 In exchange for the storage, inventory controland partial delivery 
of the vaccines to physicians for usein Medicaid-eligible children, 
the Departmentof Social Services shall transfer to the Department'
of Health for useas deemed appropriateby the Immunization Program 
and in accordancewith State and Federal rules, regulations and. policies, vaccine doses as follows: 

a. 	 For DTP, HMR and oral poliovaccine, the Department of 

Health shall receive vaccine-specific amounts equal
to 

5.0% of the number of doses administered;
$.e., for every 
200 doses of Social Services fundedMMR administered, the 
Department shall receive10 doses ofHMR; for every200 

! 	 doses of DTP administered, the Department shall receive 
10 doses of XMR. 
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